Safeguarding Adult Policy

Review
Review Cycle Date of Current lAuthor(s) of Current |Review Date
Policy olicy
Annual September 2023  |Somerset Safeguarding [September 2024
Adults Board
Ratification
IRole Name Signature Date
Chair of Governors Malcolm Gulliver ﬁ%_, é// D/ 23
Safeguarding Governor Tracey Richards ©-10:2 3

Headteacher*

[Swavek Nowakiewicz

724
A N

RS

Designated Safeguarding
Lead (DSL)*

Swavek Nowakiewicz

103

Important Contacts
ROLE/ORGANISATION

Designated Safeguarding Lead (DSL)

Deputy DSLs s

Local authority designated officer (LADO)

Adult Social Care
Chair of governors
Safeguarding Governor

NAME

Swavek Nowakiewicz

Sam Ensor
Paula Parkes
James Holgate
Chloe Baker
Naomi Austin

Anthony Goble/
Stacey Davis

0300 123 2224
Malcolm Guiliver
Tracey Richards

N v

CONTACT DETAILS

snowakiewicz@fiveways.school

slensor@ fiveways.school

arkes@ fiveways.school

iholgate@ fiveways.school

cbaker@ fiveways.school

naustin@fiveways.school

0300 1232224

sdinputters@somerset.gov.uk

adults@somerset.qov.uk

magulliver@ fiveways.school

trichards@fiveways.school




Sipun™s (i lrusimite =y d

SAFEGUARDING

Safeguarding Adults
Multi — Agency Policy

Agreed by
Safeguarding Adults Board in BANES, Bristol City, North Somerset, South
Gloucestershire, and Somerset, 21/06/2019

June 2019

To be read in conjunction with:

The Somerset Safequarding Adults Board Guidance for Safequarding Adults in Somerset



Our commitments

SAFEGUARDING IS EVERYBODY’S BUSINESS

Safeguarding is the responsibility of everyone including statutory, independent and
voluntary agencies as well as every citizen. We will work together to prevent and
protect adults with care and support needs from abuse and promote wellbeing.

EQUALITY AND DIVERSITY

Each agency and organisation is committed to supporting the right of adults at risk to
be safeguarded from abuse and ensuring that all staff and volunteers work together in
accordance with this Policy and act promptly in investigating allegations or suspicions
of abuse. It is recognised that adults at risk from specific key groups may experience
discrimination and less favourable treatment on the grounds of their age; disability;
race; colour; ethnic or national origin; financial or economic status; gender or marital
status: HIV status; homelessness or lack of a fixed address; political view or trade
union activity; religion or belief; sexuality; or unrelated criminal convictions. We will
take positive steps to stop any unfair/unlawful discrimination, and carry out positive
action where lawful.

DOING NOTHING IS NOT AN OPTION

If we know or suspect that an adult at risk is being abused, we will do something about
it and ensure our work is properly recorded. We will share information in a timely way.
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REPORTING A CONCERN

If you need to make a safeguarding referral, the numbers for each local area are:
Bath and North East Somerset  Tel: 0300 247 0201

Bristol City Council Tel: 01179 222 700

North Somerset Council Tel: 01275 888 801

South Gloucestershire Council ~ Tel: 01454 868 007

Somerset County Council Tel: 03001 232 224

Complaints

If you, as a member of the public, have reason to believe that concerns about a
Safeguarding Adults issue have not been appropriately addressed, you may make a
formal complaint by contacting the complaints department in the relevant Local
Authority.

Bath and North East Somerset Council Tel: 01225 477000
Bristol City Council Tel: 0117 922 2723
North Somerset Council Tel: 01275 882171
South Gloucestershire Council Tel: 01454 865924
Somerset County Council Tel: 0300 123 2224

Professionals are encouraged to follow local escalation and resolution processes in the
first instance to resolve any disagreements or concerns.
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1 Context, principles and values
1.1 Context

1.1.1

11.2

April 2015 marked a significant turning point in relation to Safeguarding Adults due
to the implementation of the Care Act 2014. The Care Act 2014 replaced the
Department of Health's ‘No Secrets’ Guidance, and set out a clear legal framework
for how local authorities and other parts of the system should protect adults at risk
of abuse and neglect.

This Policy replaces all previous Policy documents for the participating Local
Authorities and was formally ratified by the relevant multi-agency Safeguarding
Adults Boards in June 2019. It sets out the multi-disciplinary, multi-agency
framework for adult safeguarding and describes how agencies should proactively
prevent abuse occurring and respond if it is identified, suspected or disclosed. It
applies to all organisations and agencies working with adults experiencing, or at
risk of, abuse or neglect, and to adults living within the boundaries of the
participating Local Authority areas regardless of funding source. There is also a
contractual requirement that any providers commissioned by the statutory partners
of the Safeguarding Adults Boards will adhere to this policy. Individual agencies
should retain their own Safeguarding Adults Policy which should support and
enhance the intention of this document.

The policy was reviewed in the spring of 2019 and will be reviewed on a formal
basis each year, or sooner in light of new guidance, legislation or relevant learning
or good practice to emerge nationally or locally. This policy should be read in
conjunction with the relevant area’s multi-agency procedures/guidance and the
following documents:

e Care Act 2014
¢ Care and Support Statutory Guidance

1.2 Principles

1.2.1

Prevention | Strategies are | am provided with easily
developed to prevent understood information about
abuse and neglect that | what abuse is, how to recognise
promote resilience a the signs and what | can do to
self-determination seek help

S e | Adults are encouraged | | am consulted about the

This policy and associated procedures are based on the six principles of
safeguarding that underpin all adult safeguarding work.

to make their own outcomes | want from the
decisions and are safeguarding process and these
provided with support directly inform what happens

| and information
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Proportionate

Protection

Partnerships

Accountable

A proportionate and
least intrusive response
is made balanced with
the level of risk

| am confident that the
professionals will work in my
interest and only get involved as
much as needed

Adults are offered ways
to protect themselves,
and there is a
coordinated response to
adult safeguarding

| am provided with help and
support to report abuse. | am
supported to take part in the
safeguarding process to the
extent to which | want and to
which | am able

Local solutions through
services working
together within their
communities

I am confident that information
will be appropriately shared in a
way that takes into account its
personal and sensitive nature.

| am confident that agencies will
work together to find the most
effective responses for my own
situation

Accountability and
transparency in
delivering a
safeguarding response

| am clear about the roles and
responsibilities of all those
involved in the solution to the
problem

1.3 Making Safeguarding Personal (MSP)

1.3.1 The aim of Making Safeguarding Personal is to ensure that safeguarding is
person-led and outcome-focused’. It engages the adult in a conversation about
how best to respond to their safeguarding situation in a way that enhances
involvement, choice and control; as well as improving their quality of life, wellbeing
and safety. It is an approach that sees people as experts in their own lives. In
discharging their responsibilities, signatories to this policy undertake to:

Work with adults (and their advocates or representatives if they lack capacity)
at the beginning to identify the outcomes they want to achieve;

Review with the adult at the end of the safeguarding activity to what extent their
desired outcomes have been achieved;

Develop a range of clear, well-defined and appropriate responses that focus on
supporting the adult to meet their desired outcomes and reduce the risk of
recurrence of abuse;

Record and review the outcomes in a way that can be used to inform practice
and account to the relevant Safeguarding Adults Board.

1 Making Safegquarding Personal (2014), and the subsequent toolkit Making Safequarding Personal: A

Toolkit for Response (2015)
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1.3.2

Examples of outcomes people might want are to:

Feel safer;

Maintain a key relationship;

Get new friends;

Have help to recover;

Have access to justice or an apology, or to know that disciplinary or other
action has been taken;

Know that this won't happen to anyone else;
Maintain control over the situation;

Be involved in making decisions;

Have exercised choice;

Be able to protect themselves in the future;
Know where to get help.

2 What is safeguarding?

2.01

20.2

Safeguarding is defined as protecting an adult’s right to live in safety, free from
abuse and neglect. Adult safeguarding is about people and organisations working
together to prevent and stop both the risks and experience of abuse or neglect,
while at the same time ensuring the adult’s wellbeing is promoted including having
regard to their views, wishes, feelings and beliefs in deciding on any action.
Professionals and other staff should not advocate ‘safety’ measures that do not
take account of individual wellbeing.

The aims of adult safeguarding are to:

e Stop abuse or neglect wherever possible;

e Prevent harm and reduce the risk of abuse or neglect to adults with care and
support needs;

o Safeguard adults in a way that supports them in making choices and having
control about how they want to live;

¢ Promote an approach that concentrates on improving life for the adults
concerned;

o Raise public awareness so that communities as a whole, alongside
professionals, play their part in preventing, identifying and responding to abuse
and neglect;

¢ Provide information and support in accessible ways to help adults understand
the different types of abuse, how to stay safe and what to do to raise a concern
about the safety or well-being of an adult;

e Address what has caused the abuse.
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2.1 Adult safeguarding duties

2.1.1 Safeguarding duties apply to an adult (aged 18 or over?) who:

e Has needs for care and support (whether or not the local authority is meeting
any of those needs); and

e |s experiencing or at risk of, abuse or neglect; and

e As a result of their care and support needs is unable to protect themselves
from either the risk or experience of abuse or neglect

2.2 What is abuse?

2.2.1 The Care Act's statutory guidance lists 10 types of abuse but states that local
authorities should not limit their view of what constitutes abuse or neglect to those
types, or the different circumstances in which they can take place. These are:

Physical abuse

Domestic abuse

Sexual abuse

Psychological / emotional abuse
Financial or material abuse

Modern slavery

Discriminatory abuse
Organisational or institutional abuse
Neglect and acts of omission
Self-neglect

Please refer to Appendix 1 for detailed information on abuse types and indicators.

2.2.2 Abuse can consist of a single or repeated act(s); it can be intentional or
unintentional, or result from a lack of knowledge. It can affect one person, or
multiple individuals. Professionals and others should be vigilant in looking beyond
single incidents to identify patterns of harm. In order to see these patterns, it is
important that information is recorded and appropriately shared.

2.2.3 Patterns of abuse and neglect vary and include:

o Serial abusing, where the perpetrator seeks out and ‘grooms’ individuals by
obtaining their trust over time before the abuse begins — sexual abuse or
exploitation commonly falls into this pattern, as do some forms of radicalisation
and financial abuse;

e Long-term abuse in the context of an ongoing family relationship such as
domestic violence between spouses or generations, or persistent psychological
abuse;

2 \When someone over 18 is still receiving children’s services (for example in an education setting until the
age of 25) and a safeguarding issue is raised, the matter should be dealt with through adult safeguarding
arrangements with children’s safeguarding and other relevant partners involved as appropriate. The level of
need is not relevant and the young adult does not need to have eligible needs for care and support under
the Care Act
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Opportunistic abuse, such as theft occurring because money has been left
lying around;

Situational abuse, which arises because pressures have built up, or because a
carer has difficulties themselves affecting their ability to adequately meet a
person’s needs. These could be debt, alcohol or mental health related, or the
specific demands resulting from caring for a vulnerable person.

2.3 Who might abuse?

2.3.1 Anybody can abuse. Mutually abusive relationships involving two or more adults
also exist. The abuser is frequently, but not always, known to the adult they abuse
and can include spouses/partners, other family members, neighbours or friends,
acquaintances, paid staff or professionals, volunteers and strangers, or people
who deliberately exploit adults they perceive as vulnerable to abuse.

2.4 Where might abuse occur?

2.4.1 Abuse can happen anywhere, for example:

The person’s own home (whether living alone, with relatives, or others);
Day or residential centres;

Supported housing;

Work settings;

Educational establishments;

Care homes;

Clinics or hospitals;

Prisons;

Via the internet or social media;

Other places in the community.

2.5 Why abuse may occur?

2.5.1 Abuse can occur for many reasons. The risk is known to be greater when:

The person is socially isolated;

A pattern of family violence exists, or has existed in the past;

Drugs or alcohol are being misused;

Relationships are placed under stress;

The abuser or victim is dependent on the other (for finance, accommodation, or
emotional support).

2.5.2 Where services are provided, abuse is more likely to occur where staff are:

Inadequately trained;

Poorly supervised and managed,;
Lacking support;

Working in isolation.

2.5.3 Other factors which increase the likelihood of abuse and neglect occurring are:

Where the person has an illness which causes unpredictable behaviour;
Where the person has communication difficulties;
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e Where the person exhibits challenging behaviour or major changes in
personality, disorientation, aggression or sexual disinhibition;
Where the person concerned needs or requests more than the carer can give;

¢ Where the family undergoes an unforeseen change in circumstances, e.g.
sudden illness, unemployment, bereavement or divorce;

e Where a carer has been forced to change his or her lifestyle unexpectedly as a

result of caring;

Where a carer is isolated and can see no end to, or relief from, caring;

Where a carer experiences regularly disturbed nights;

Where the carer has their own health-related difficulties;

Where the carer is dependent on the victim;

Where the carer is physically, emotionally or practically unable to care for the

individual;

Where there has been a reversal of role and responsibilities;

Where there are persistent financial problems;

¢ Where other relationships are unstable or placed under pressure by caring
tasks.

2.6 Safeguarding enquiries

2.6.1

2.6.2

Local authorities have a duty to make enquiries, or cause others to do so, if they
reasonably suspect an adult who meets the criteria in 2.1.1 and is, or is at risk of,
being abused or neglected. An enquiry is any action that is taken (or instigated) by
a local authority, under Section 42 of the Care Act 2014 (known as a ‘Section 42
Enquiry’), in response to indications of abuse or neglect in relation to an adult with
care and support needs who is at risk and is unable to protect themselves because
of those needs. The particular circumstances of each individual case will
determine the scope of each enquiry, as well as who leads it and the form it takes.

Non-statutory enquiries (known as 'other safeguarding enquiries’) may also be
carried out or instigated by local authorities in response to concerns about carers,
or about adults who do not have care and support needs but who may still be at
risk of abuse or neglect and to whom the local authority has a ‘wellbeing' duty
under Section 1 of the Care Act 2014. Please refer to local guidance for more
information.

3 Safeguarding children and young people

3.0.1

3.0.2

The Children and Social Work Act 2017 sets out the requirements for local
arrangements for safeguarding and promoting the welfare of children, along with
establishing a national Child Safeguarding Practice Review Panel and
requirements for Child Death reviews. The Children Act 1989 provides the
legislative framework for agencies to take decisions on behalf of children, and to
take action to protect them from abuse and neglect.

Young people who receive leaving care or after care support from children and
family services are included in the scope of adult safeguarding, but close liaison
with children and family service providers is critical in establishing who is the best
person to lead or support young people through adult safeguarding processes.
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3.0.3

3.04

3.0.5

3.06

31
3.1.1

Section 11 of the Children Act 2004 places duties on a range of organisations and
individuals to ensure their functions and any services that they contract out to
others are discharged having regard to the need to safeguard and promote the
welfare of children.

In all adult safeguarding work, all staff working with the person at risk must take a
Think Family approach and establish whether there are children in the family, and
whether checks should be made on children and young people who are part of the
same household, irrespective of whether they are dependent on care either from
the adult at risk or the person alleged to have caused harm. Think Family
recognises and promotes the importance of a whole-family approach:

e No wrong door — contact with any service offers an open door into a system of
joined-up support. This is based on more coordination between adult and
children's services.

¢ Looking at the whole family — services working with both adults and children
take into account family circumstances and responsibilities. For example, an
alcohol treatment service combines treatment with parenting classes while
supervised childcare is provided for the children.

e Providing support tailored to need — working with families to agree a package
of support best suited to their particular situation.

e Building on family strengths — practitioners work in partnerships with families
recognising and promoting resilience and helping them to build their
capabilities. For example, family group conferencing creates a safe
environment where families can identify the reasons for problems, to
understand the triggers and the impact of associated behaviours so that
solutions can be agreed.

Children and young people may be at greater risk of harm, or be in need of
additional help, in families where adults have mental health problems, misuse
substances or alcohol, are in a violent relationship, have complex needs or have
learning disabilities. For further information see Working Together to Safeguard
Children.

Abuse within families reflects a diverse range of relationships and power dynamics
which may affect the causes and impact of abuse. These can challenge
professionals to work across multi-disciplinary boundaries in order to protect all
those at risk. In particular, staff may be assisted by using Domestic Abuse risk
management tools as well as safeguarding risk management tools. Staff providing
services to adults, children and families should have appropriate training whereby
they are able to identify risks and abuse to children and vuinerable adults.

Effective transition

Together the Children and Families Act 2014 and the Care Act 2014 create a new
comprehensive legislative framework for transition when a child turns 18 (the
Mental Capacity Act 2005 applies once a person turns 16).
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3.1.2

3.13

314

3.1.5

The duties in both Acts are on the Local Authority, but this does not exclude the
need for all organisations to work together to ensure that the safeguarding adult’s
policy and procedures work in conjunction with those for children and young
people.

When someone over 18 is still receiving children’s services (for example in an
education setting until the age of 25) and a safeguarding issue is raised, the matter
should be dealt with through adult safeguarding arrangements with children’s
safeguarding and other relevant partners involved as appropriate. The level of
need is not relevant, and the young adult does not need to have eligible needs for
care and support under the Care Act.

There should be robust joint working arrangements between children’s and adults’
services for young people who meet the criteria for an adult safeguarding
response set out in section 2.3 of this document. The care needs of the young
person should be at the forefront of any support planning and requires a
coordinated multi-agency approach. Assessment of care needs should include
issues of safeguarding and risk. Care planning needs to ensure that the young
adult's safety is not put at risk through delays in providing the services they need
to maintain their independence, wellbeing and choice.

Where there are ongoing safeguarding issues for a young person, and it is
anticipated that on reaching 18 years of age they are likely to require adult
safeguarding, safeguarding arrangements must be discussed as part of transition
support planning and protection. Conference Chairs and Independent Reviewing
Officers, if involved, should seek assurance that there has been appropriate
consultation with the young person by adult social care and invite them to any
relevant conference or review. Clarification should be sought on:

e What information / advice the young person has received about adult
safeguarding;

The need for advocacy and support;

Whether a mental capacity assessment is needed and who will undertake it;
If Best Interest decisions need to be made;

Whether any application needs to be made to the Court of Protection.

If the young person is not subject to a plan, it may be prudent to hold a
professionals meeting.

3.2 Children and young people who abuse

3.2.1

If a child or children is/are causing harm to an adult covered by the adult
safeguarding procedures, action should be taken under these procedures and a
referral and close liaison with children’s services should take place.

3.3 Young carers

3.3.1

Section 1 of the Care Act 2014, alongside Sections 96 and 97 of the Children and
Families Act 2014, offer a joined-up legal framework to identify young carers and

parent carers and their support needs. Both have a strong emphasis on outcomes
and wellbeing.
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4 Carers and safeguarding

4.01

4.0.2

4.0.3

4.04

4.0.5

Carers could become involved in a variety of situations requiring a safeguarding
response. This includes:

¢ Witnessing or speaking up about abuse or neglect;

o Experiencing intentional or unintentional harm from the adult they support, or
from professionals and organisations that they are in contact with;

o Unintentionally or intentionally causing harm or neglect to the adult they
support, either as an individual or with others.

At such points, there should be an assessment of both the carer and the adult they
care for. The assessment should include consideration of the wellbeing of both
individuals.

A carer's assessment is an important chance to explore the individual’s
circumstances and consider whether and how it might be possible to provide
information or support that prevents abuse or neglect from occurring. An example
might be providing training to the carer about the condition that the adult they care
for has, or to support them to care more safely.

In circumstances where a carer experiences intentional or unintentional harm from
the adult they are supporting, or if a carer unintentionally or intentionally harms or
neglects the adult they care for, consideration should be given to:

a) Whether, as part of the assessment and support planning process for the carer
and/or the person they care for, support can be provided that removes or
lessens the risk of abuse. In some situations, the carer may need access to
independent representation or advocacy; it is important to recognise the benefit
that a carer may obtain from having such support.

b) Whether (and which) other agencies should be involved. In some instances,
where it is suspected that a criminal offence has taken place, this will include
alerting the police. In other situations, primary healthcare services may need
to be involved.

Other key things to consider in relation to carers include:

« Involving carers in safeguarding enquiries relating to the person they care for
as appropriate;

e Whether or not a joint assessment is appropriate, and who (including which
professionals) should be involved in the assessment;

e The risk factors that may increase the likelihood of abuse or neglect occurring
and whether these are present in the situation;

e Whether a change in circumstances alters the risk of abuse or neglect
occurring again. It is important to note that a change in circumstances should
also lead to a review of the care and support plan.
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5 Mental Capacity and Consent

5.0.1

5.0.2

5.0.3

5.04

5.05

5.0.6

The presumption in the Mental Capacity Act 2005 (MCA) is that adults have the
mental capacity to make informed choices about their own safety and how they
live their lives.

Issues of mental capacity and the ability to give informed consent are central to
decisions and actions in adult safeguarding. All interventions need to take into
account the ability of adults to make informed choices about how they wish to live
their lives and the risks they are wanting to take. This includes their ability to
understand the implications of their situation and to take action themselves to
prevent abuse, and to participate fully in decision-making about interventions.

The MCA provides a statutory framework to empower and protect people who may
lack capacity to make decisions for themselves, and establishes a framework for
making decisions on their behalf. It applies to anyone over 16 who is unable to
make some or all decisions for themselves. All decisions taken in the adult
safeguarding process must comply with the Act. It is essential that in any level of
safeguarding enquiry the mental capacity of those involved is clarified at the
outset.

The MCA outlines five statutory principles that underpin the work with adult who
may lack mental capacity:

1. A person must be presumed to have capacity unless it is established that they
lacks capacity;

2. A person is not to be treated as unable to make a decision unless all
practicable steps to help them do so have been taken without success;

3. A person is not to be treated as unable to make a decision merely because
they make an unwise decision;

4. An act done, or decision made, under the Act for or on behalf of a person who
lacks capacity must be done, or made, in their best interests;

5. Before the act is done, or the decision is made, regard must be had to whether
the purpose for which it is needed can be as effectively achieved in a way that
is less restrictive of the person’s rights and freedom of action.

Learning from Safeguarding Adults Reviews continues to reveal that staff working
with adults who lack mental capacity are not fully complying with the principles of
the act. The majority of adults requiring additional safeguards are likely to be
people who lack the mental capacity to make decisions about their care and
support needs.

Mental capacity refers to the ability to make a decision about a particular matter at
the time the decision is needed. It is time and decision-specific. This means
that an adult may be able to make some decisions at one point but not at other
points in time. Their ability to make a decision may also fluctuate over time, as
may their ability to execute it as a result of impairment to their executive

Page 14 of 47



5.0.7

5.0.8

5.0.9

functioning®. If an adult is subject to coercion or undue influence by another
person this may impair their judgement and could impact on their ability to make
decisions about their safety. Staff must satisfy themselves that the adult has the
mental ability to make the decision themselves. If not, it is best to err on the side of
caution, identify the risks and consider support or services that will mitigate the
risk. Advocacy support can be invaluable and may be provided by an IMCA
(Independent Mental Capacity Advocate) or other appropriate advocate.

It is always important to establish the mental capacity of an adult who is at risk of
abuse or neglect should there be concerns over their ability to give informed
consent to:

» Planned interventions and decisions about their safety;
o Their safeguarding plan and how risks are to be managed to prevent future
harm.

The MCA says that ‘..a person lacks capacity in relation to a matter if at the
material time he/she is unable to make a decision for him/herself in relation to the
matter because of an impairment of, or disturbance in the functioning of the mind
or brain. Further a person is unable to make a decision if they are unable to:

Understand the information relevant to the decision;

Retain that information long enough for them to make the decision, or

Use or weigh that information as part of the process of making the decision, or
Communicate that decision (whether by talking, using sign language or by any
other means such as muscle movements, blinking an eye or squeezing a
hand).

Where there are disputes about a person’s mental capacity or the best interests of
an adult deemed to be at risk, and these cannot be resolved locally, legal advice
should be sought about whether an application to the Court of Protection is
required.

5.0.10 If a person has capacity but is deemed to not be able to make, informed decisions

5.1

because of high levels of coercion and control and are deemed to be at high levels
of harm that consideration should be given to the inherent jurisdiction of the Court
of Protection.

Consent

5.1.1 The Care and Support Statutory Guidance advises that the first priority in

safeguarding should always be the safety and well-being of the adult. Making
Safeguarding Personal is a person-centred approach which encourages adults to
make their own decisions and be provided with support and information that
empowers them to do so. The approach recognises that adults have a general
right to independence, choice and self-determination including control over

3 Executive functions are the processes associated with managing oneself and one's resources in order to
complete a task. Where someone has impaired executive functioning they may be able to describe a task
and the process needed to carry it out in detail, but lack the ability to complete it in practice.
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5.1.2

5.1.3

5.14

5.1.5

information about themselves. Staff should strive to deliver effective safeguarding
consistently within these principles.

It is essential in adult safeguarding to consider whether the adult is capable of
giving consent in all aspects of their lives. If they are able, their consent should be
sought.

Adults may not give their consent to the sharing of safeguarding information for a
number of reasons. For example, they may be unduly influenced, coerced or
intimidated by another person, they may be fearful of reprisals, they may fear
losing control, they may lack trust in statutory services, or fear their relationship
with the abuser will be damaged. Reassurance and appropriate support can help
to change their view on whether it is best to share information, and staff should
consider the following approaches:

Explore the reasons for the adult’s objections — what are they concerned about;

Explore the concern and why you think it is important the information is shared;

Tell the adult with whom you may be sharing the information with and why;

Explain the benefits, to them or others, of sharing information — could they

access better help and support;

¢ Discuss the consequences of not sharing the information — could someone
come to harm;

e Reassure them that the information will not be shared with anyone who does
not need to know;

o Reassure them that they are not alone and that support is available to them.

If, after this, the adult refuses intervention to support them with a safeguarding

concern, or requests that information about them is not shared with other

safeguarding partners, in general their wishes should be respected. However,

there are a number of circumstances where staff can reasonably override such a

decision, including:

e Whether the adult has the mental capacity to make that decision — this must be
properly explored and recorded in line with the Mental Capacity Act;

o Emergency or life-threatening situations may warrant the sharing of relevant
information with the emergency services without consent;

o If there is an aspect of public interest (e.g. not acting will put other adults or
children at risk);

e Sharing the information could prevent a serious crime;

e If there is a duty of care on a particular agency to intervene (e.g. the police if a
crime has been/may be committed);

e The risk is unreasonably high;

e Staff are implicated;

e There is a court order or other legal authority for taking action without consent.

It is important to keep a careful record of the decision-making process and what, if
any, information was shared in such situations. Staff should seek advice from
managers in line with their organisation’s policy before overriding the adult’s
decision, except in emergencies. Managers should make decisions based on
whether there is an overriding reason which makes it necessary to take action
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without consent, and whether so is proportionate because there is no less intrusive
way of ensuring safety. Legal advice should be sought where appropriate. If the
decision is to take action without the adult's consent, then unless it is unsafe to do
so, the adult should be informed that this is being done and of the reasons why.

If none of the above apply and a decision is taken not to share safeguarding
information with other safeguarding partners, or not to intervene to safeguard the
adult:

Support the adult to weigh up the risks and benefits of different options;
Ensure that they are aware of the level of risk and possible outcomes;
Offer to arrange for them to have an advocate;

Offer support for them to build confidence and self-esteem, if necessary;
Agree on and record the level of risk the adult is taking;

Record the reasons for not intervening or sharing information;

Regularly review the situation;

Seek to build trust to enable the adult to better protect themselves.

6 Advocacy and support

6.0.1

6.0.2

6.0.3

6.0.4

6.0.5

The Care Act 2014 requires that each Local Authority must arrange, where
appropriate, for an independent advocate (or appropriate person) to represent and
support an adult who is the subject of a safeguarding enquiry or Safeguarding
Adults Review (SAR) where the adult has ‘substantial difficulty’ in being involved in
the process and where there is no other suitable person to represent and support
them.

A person who is engaged to provide care or treatment for the adult in question in a
professional capacity or on a paid basis cannot be an advocate. This includes a
GP, nurse, key worker or care and support worker involved in the adult’s care and
support.

The role of the advocate is to actively support the adult’s participation in the
safeguarding process. In some cases it is unlikely they will be able to do this, for
example:

e Where there is a conflict of interest;

¢ Where they live at a distance or only have occasional contact with the
individual;

e Where they find it difficult to understand the Local Authority’s processes
themselves;

e Where they express their own opinions rather than those of the individual
concerned.

Where the adult does not want support from family or friends, their wishes should
be respected and an independent advocate should be provided.

It is critical that the adult is supported in what may feel a daunting process which
may lead to some difficult decisions. An individual who is thought to have been
abused or neglected may be so demoralised, frightened, embarrassed or upset
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6.0.6

6.0.7

that independent advocacy provided under Section 68 of the Care Act 2014 to help
them be involved in the safeguarding process will be crucial.

The adult must consent to being represented and supported by the advocate. If
the adult lacks capacity, the local authority must follow the Mental Capacity Act
Code of Practice guidance in relation to determining that it is in the adult’s best
interests to be represented and supported by the advocate.

The local authority has a separate duty to provide an Independent Mental Capacity
Advocate (IMCA) in safeguarding enquiries if someone lacks the capacity to fully
participate and they are unbefriended, or where there concerns about the person
befriended. An adult with dementia, significant learning disability, a brain injury or
mental ill health is likely to need an IMCA. The IMCA role is to support and
represent the adult at risk of abuse and neglect where necessary and appropriate
in the decision-making process and to ensure that the MCA is being followed. The
IMCA is not the decision-maker.

7 Information sharing and confidentiality

7.0.1

7.0.2

7.0.3

Sharing the right information, at the right time, with the right people is fundamentai
to good practice in adult safeguarding but has been routinely highlighted as a
difficult area of practice.

Section 45 of The Care Act 2014 covers the responsibility of others to comply with
requests for information from the Safeguarding Adults Board. Sharing information
between organisations as part of day-to-day safeguarding practice is covered in
the common-law duty of confidentiality, the Data Protection Act 2018, Human
Rights Act 1998, and Crime and Disorder Act 1998. The MCA is also relevant, as
all those coming into contact with adults with care and support needs should be
able to assess whether someone has the mental capacity to make a decision
concerning risk, safety or sharing information.

Organisations need to share safeguarding information with the right people at the
right time in order to:

Prevent death or serious harm;

Coordinate effective and efficient responses;

Enable early interventions to prevent the escalation of risk;

Prevent abuse and harm that may increase the need for care and support;

Maintain and improve good practice in adult safeguarding;

Reveal patterns of abuse that were previously undetected and could identify

others at risk of abuse;

Identify low-level concerns that may reveal people at risk of abuse;

Help people access the right kind of support to reduce risk and promote

wellbeing;

e Help identify people who may pose a risk to others and, where possible, work
to reduce offending behaviour;

¢ Reduce organisational risk and protect reputation.
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7.04

7.05

7.0.6

7.0.7

Adults have a general right to independence, choice and self-determination
including control over information about themselves. In the context of adult
safeguarding, these rights can be overridden in certain circumstances such as an
emergency or life-threatening situation.

It is good practice to try and gain the person’s consent to share information and as
long as it does not increase risk, practitioners should inform the person if they
need to share their information.

Please refer to Section 7.0.7 and relevant local area procedures/guidance for any
local agreements or protocols setting out the processes and principles for sharing
information between organisations. Frontline staff and volunteers should always
report safeguarding concerns in line with their organisation’s policy — this is usually
to their line manager in the first instances except in emergency situations.

All staff must ensure that when they share information they do so in a way that is
compliant with the General Data Protection Regulation (GDPR) which was
incorporated in to UK law by the Data Protection Act 2018. The following points
are a guide and should be considered alongside Appendix 3:

e The GDPR and human rights law are not barriers to justified information
sharing, but provide a framework to ensure that personal information about
living individuals is shared appropriately.

e When sharing or requesting personal information from someone, staff must be
certain of the basis upon which they are doing so and should always take
advice from their organisations data protection officer if unsure.

o Staff must be open and honest with the individual (and/or their family where
appropriate) from the outset about why, what, how and with whom information
will, or could be shared, and seek their agreement and, even when sharing
without consent, tell them when information is being shared unless it is unsafe
or inappropriate to do so.

¢ Staff should share with consent only where appropriate and where sharing the
information does not fall under a different lawful reason. Where staff have
consent, they must be mindful that an individual would have the expectation
that only relevant information would be shared and must have the option to
withdraw their consent.

¢ Staff should consider safety and well-being and base their information sharing
decisions on considerations of the safety and well-being of the individual and
others who may be affected by their actions.

¢ Information sharing should always be necessary, proportionate, relevant,
adequate, accurate, timely and secure: Staff must ensure that the information
shared is necessary for the purpose for which they are sharing it, is shared only
with those individuals who need to have it, is accurate and up-to-date, is
shared in a timely fashion, is shared securely, and that is arrangements in
place for it to be returned or destroyed.

o Staff must always keep a record of their decisions and the reasons for them —
whether it is to share information or not. If a decision is made to share, then
record what you have shared, with whom and for what purpose.
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7.1 Duty of Candour

7.1.1 From October 2014, NHS providers have been required to comply with the Duty of
Candour, meaning providers must be open and transparent with service users and
their care and treatment, including when it goes wrong. The duty is part of the
fundamental requirements for all providers. It applies to all NHS Trusts,
Foundation Trusts and special health authorities, and, from April 2015, to all other
providers, including social care.

7.2 Whistleblowing / Professional reporting

7.2.1 Whistleblowing is the act of reporting concerns about malpractice, wrongdoing or
fraud. All staff, paid or unpaid, who work with an adult who is experiencing, or at
risk of, abuse or neglect, have an individual responsibility to raise concerns about
poor practice and a right to know that their employer will support them if they are
acting in good faith. Wherever possible, the anonymity of the professional
reported will be respected by the investigating body.

7.2.2 All agencies should promote a culture of professional reporting and have in place
policies which value good practice and encourages this. Professional reporting
can be difficult for the member of staff and must be recognised as important and
courageous. For further information on Professional Reporting, see Freedom to
Speak Up*.

7.2.3 Agencies should ensure that staff who professionally report in good faith are:

Supported and reassured when information is shared;

Provided with ongoing support during any investigation that may follow;
Supplied with information about external sources of support;
Supported by their organisation;

Not treated in ways that might be regarded as punitive.

7.2.4 People providing information outside their own agencies should be appropriately
supported in their disclosures.

7.2.5 Support and advice is available via the Whistleblowing Advice Line for Health &
Social Care staff (Tel: 08000 724 725).

7.3 Record Keeping

7.3.1 Good record keeping is an essential part of the accountability of organisations to
those who use their services. Maintaining proper records is vital to an individual's
care and safety. If records are inaccurate, future decisions may be flawed and
harm may be caused to the individual. Where an allegation of abuse is made, all
agencies have a responsibility to keep clear and accurate records. It is
fundamental to ensure that evidence is protected and to show what action has
been taken and what decisions have been made and why.

7.3.2 ltis equally important to record when actions have not been taken and why e.g. an
adult with care and support needs with mental capacity may choose to make
decisions professionals consider to be unwise.

4 hitp://freedomtospeakup.org.uk/the-report/
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7.3.3 Staff should be given clear direction as to what information should be recorded

and in what format. The following questions are a guide:

e What information do staff need to know in order to provide a high-quality
response to the adult concerned?

¢ What information do staff need to know in order to keep adults safe under the
service’s duty to protect people from harm?

e What information is not necessary?

e What is the basis for any decision to share (or not) information with a third
party?

8 Cooperation

8.0.1

8.0.2

It is important within adult safeguarding for all partners to cooperate and work in a
joined-up way, to eliminate the disjointed care that is a source of frustration to
adults with care and support needs, other individuals, and staff, and which often
results in poor care, with a negative impact on health and wellbeing. All
organisations should work together and co-operate where needed, in order to
ensure the wellbeing and safety of adults with care and support needs (including
carers’ support). Co-operation between partners should be a general principle for
all those concerned, and all should understand the reasons why such co-operation
is important.

The Care Act 2014 sets out five aims of co-operation between partners which are
relevant to care and support, although it should be noted that the purposes of co-
operation are not limited to these matters:

1. Promoting the wellbeing of adults needing care and support and of carers;

2. Improving the quality of care and support for adults and support for carers
(including the outcomes from such provision);

3. Smoothing the transition from children’s to adult’s services;

4, Protecting adults with care and support needs who are currently
experiencing or at risk of abuse or neglect;

5. Identifying lessons to be learned from cases where adults with needs for

care and support have experienced serious abuse or neglect.

9 Risk assessment and management

9.0.1

9.0.2

Achieving balance between the right of the individual to control his or her care
package and ensuring adequate protections are in place to safeguard wellbeing is
a very challenging task.

The assessment of the risk of abuse, neglect and exploitation of people using
services should be integral in all assessment and planning processes, including
assessments for self-directed support and the setting up of Personal Budget
arrangements.

9.0.3 Assessment of risk is dynamic and ongoing, especially during the adult

safeguarding process, and should be reviewed throughout so that adjustments can
be made in response to changes in the levels and nature of risk.
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9.0.4 Risk is often thought of in terms of danger, loss, threat, damage or injury, although
in addition to potentially negative characteristics, risk taking can have positive
benefits for individuals and their communities. As well as considering the dangers
associated with risk, the potential benefits of risk-taking should also be identified; a
process which should involve the individual using services, their families and
health or social care practitioners.

9.0.5 Positive risk taking is a process which starts with the identification of potential
benefit or harm. The desired outcome is to encourage and support people in
positive risk taking to achieve personal change or growth.

9.0.6 This involves:

e Assuming that people can make their own decisions (in line with the Mental
Capacity Act) and supporting people to do so;

o Working in partnership with adults with care and support needs, family carers
and advocates and recognising their different perspectives and views;

o Developing an understanding of the responsibilities of each party;

e Empowering people to access opportunities and take worthwhile chances;

¢ Understanding the person’s perspective of what they will gain from taking risks;
and understanding what they will lose if they are prevented from taking the risk;

e Promoting trusting working relationships;

¢ Understanding the consequences of different actions;

» Making decisions based on all the choices available and accurate information;

e Being positive about risk taking;

¢ Understanding a person’s strengths and finding creative ways for people to be
able to do things rather than ruling them out;

¢ Knowing what has worked or not in the past;

e Where problems have arisen, understanding why;

e Supporting people who use services to learn from their experiences;

o Ensuring support and advocacy is available;

¢ Sometimes supporting short-term risks for long-term gains;

o Ensuring that services provided promote independence not dependence.

10 Responding to organisational failure and abuse

10.0.1 The Care and Support Statutory Guidance clarifies that the Adult Safeguarding
duties under the Care Act 2014 are not a substitute for:

o Providers' responsibilities to provide safe and high quality care and support;
Commissioners regularly assuring themselves of the safety and effectiveness
of commissioned services;

e The Care Quality Commission (CQC) assuring that regulated providers comply
with the fundamental standards of care or by taking enforcement action; and

¢ The core duties of the police to prevent and detect crime and protect life and
property.

10.0.2 Local areas will have their own arrangements and systems in place designed to
respond to quality and safety concerns in provider services, including where there
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are allegations against people in positions of trust. In most areas there will be
regular information sharing meetings between commissioners and regulators, for
example, the Local Authority, the CQC, Clinical Commissioning Groups, NHS
England; or there will be frameworks in place that can call such meetings as and
when required.

10.0.3 Local quality surveillance frameworks will often need to interface closely and work
alongside responses under this procedure. This will need to reflect the individual
circumstances of individual cases, but could be, for example, to pass information
arising from adult safeguarding concerns and enquiries to commissioners and
regulators to inform quality monitoring and regulatory processes, to help to
address concerns raised that relate to service quality but that do not meet the
criteria for Section 42 of the Care Act 2014 (Duty of Enquiry), or to seek to address
and remedy underlying service quality concerns that are leading to risk of abuse of
neglect in identifiable cases.

10.0.4 It is recognised that in a critical few cases where the service quality and safety
issues are so great and pose such a high risk to users of that service that
consideration of the Duty of Enquiry applying to all or groups of individuals may
apply. However, it is expected that such circumstances would be rare, and that the
statutory principals of proportionality and protection should be balanced carefully
when considering extending the Enquiry to all or groups of individuals in
organisational settings.

11 Training

11.0.1 It is the responsibility of all organisations to ensure they have a skilled and
competent workforce, who are able to take on the roles and responsibilities
required to protect adults at risk and ensure an appropriate response when adult
abuse or neglect does occur.

11.0.2 Training should take place at all levels within an organisation and be updated
routinely to reflect best practice.

11.0.3 This policy aims to help equip the social and health care workforce in statutory,
voluntary and other partner agencies with the essential skills, knowledge and value
base to prevent and identify adult abuse, and to be able to respond effectively in
identified instances of abuse.

11.0.4 Regular face-to-face supervision from skilled managers and opportunities for
reflective practice are also essential in enabling staff to work confidently and
competently with difficult and sensitive situations.

12 Specific roles and responsibilities

12.0.1 Please refer to Appendix 2 for an overview of specific adult safeguarding roles and
responsibilities at all levels.
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Appendix 3. Information Sharing Flowchart

) -

Page 46 of 46






